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BTEC Level 3 Extended Diploma in Business
Assignment Brief

Unit 21:  Aspects of Contract and Business Law
Overview: 
On completion of this unit you will be able to:

1. Understand the legal requirements for a valid contract
2. Understand the meaning and effect of terms in a standard form contract

3. Understand the impact of statutory consumer protection on the parties to a contract

4. Know the remedies available to the parties to a contract

ASSIGNMENT

Aspects of Contract and Business Law
A business can only make money legitimately by making contracts with other businesses and customers.  Businesses want to make those contracts on terms that are most favourable to themselves.  All those involved in a contract need to know the exact terms on which the contract is made so that their rights and obligations are clearly understood and appropriate action can be taken if the contract is not performed satisfactorily.  Many businesses try to minimise their responsibilities under a contract, and the law attempts to balance the customer’s interests and gives consumers, in particular, rights against business sellers and service providers.
Aims:

In this assignment you will consider the rules for the formation of contracts and the meaning of the terms in a contract.  You will consider the statutory consumer protection law in relation to contracts for the sale of goods and supply of goods and services.  You will analyse the terms of contracts so as to understand the rights and responsibilities that flow from the contract and consider the remedies that are available.
Tasks and Preparation:
Scenario:
In this assignment you will take on the role of a legal advisor for a consumer protection organisation.  You will need to select a real contract on which you will base elements of this assignment.  You will need a written contract which contains a number of terms, but is not too complicated.  Your mobile phone contract would be suitable for this purpose.
In your role as legal advisor, you have been asked to explain and demonstrate the importance of contract law in everyday life to both consumers and businesses.  You will consider: the essential elements of a contract; how the law protects consumers and businesses in contractual relationships; the remedies which are available if one of the parties is in breach of their side of the contract
TASK 1:
Prepare a fact sheet in your own words describing how the law has determined the essential elements of a contract in an area of your choice e.g. your own mobile phone contract or a broadband contract.
This task provides evidence for P1, P2
TASK 2:
Prepare a PowerPoint presentation to analyse the impact of the requirements of the contract you have chosen.
This task provides evidence for M1

Forms of evidence:
You will be formally assessed on the fact sheet demonstrating your knowledge of the requirements of a valid contract and your presentation on how these requirements affect the contract you have chosen.
	GRADING TIPS

	P1, P2
	Make sure you include both when and how a contract would come into existence. 
You should include a description of:
· Invitations to treat

· How the contract comes into existence

· The offer, acceptance and counter offers

· Make reference to the Contracts (Rights of Third Parties) Act 1999

Ensure this is applied to the contract in question

	M1
	You should consider the formation of a contract:

· Strengths and weaknesses of the formation of a contract

· Problems with offer and acceptance, counter offers, clarity of communication, capacity for acceptance, implications of pricing through invitation to treat, etc

Ensure this is applied to the contract in question


DATE SET:



DATE DUE:

TASK 3:
Produce a leaflet which describes the law on misrepresentation with reference to the contract you have chosen.
This task provides evidence for P3

Forms of evidence
You will be formally assessed on the content, layout and clarity of explanation of your leaflet.

	GRADING TIPS

	P3
	Make sure your leaflet includes:

· Definition/explanation of misrepresentation

· An explanation of the effect of silence and importance of a statement

· Explanation of types of misrepresentation – fraudulent, negligent, innocent

· Remedies for misrepresentation


DATE SET:



DATE DUE:

TASK 4:
1. Prepare a briefing sheet which explains how statutes affect contractual terms and the meaning of the key terms in a contract.  You should use the contract you studied in previous tasks
2. Complete your briefing sheet with an evaluation of how effective, in your opinion, the terms of the contract are for the needs of the parties involved

This task provides evidence for P4, P5 and D1

Forms of evidence:
You are required to produce a briefing sheet which demonstrates your understanding of and ability to evaluate how Acts of Parliament (laws) affect contractual relationships.  You will be formally assessed on this briefing sheet.
	GRADING TIPS

	P4, P5
	The express and implied terms of your chosen contract need to be translated into everyday language and described and how they are affected by the Acts of Parliament (laws), including:
· Sale of Goods Act 1979

· Supply of Goods and Services Act 1982

You should make direct links between the terms and the statutes about which you have learnt.

	D1
	This requires detailed consideration of your chosen contract.
The effectiveness of the terms should be considered from the point of view of both parties of the contract.

You should consider how the business protects itself from losses through non-payment, incomplete performance, etc.

You should consider how the consumer is protected adequately from issues such as late delivery, poor quality, defective goods, poor service, etc.

Remember, ‘evaluation’ means ‘judgement’, so you should look at what is positive about the terms and what needs to be improved before you judge how well the terms meet the needs of both parties.
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DATE DUE:

TASK 5:
Prepare a report in your own words which:

1. Describes and explains the effect of legislation to protect consumers on contracts for the sale of goods

2. Describes and explains how consumers might be protected in a contract for the supply of goods and services

3. Analyses how consumers are protected in the event of a breach of contract for the supply and sale of goods and services 

This task provides evidence for P6 and M2

Forms of evidence:
You are required to produce a detailed report which demonstrates your knowledge of the law and your ability to relate to real life situations.  You will be formally assessed on this report.
	GRADING TIPS

	P6
	You should describe and explain the relevant sections of the Sale of Goods Act 1979, carefully explaining all the technical terms such as satisfactory quality and fitness for purpose.

You must ensure you relate these to the goods you have chosen.

You should describe and explain the relevant sections of the Supply of Goods and Services Act 1982, including the quality and delivery of services.

Other statutes which could be considered include:

· Unfair Contract Terms Act 1977

· Unfair Terms in Consumer Contract Regulations 1994

· Consumer Protection (Distance Selling) Regulations 2000

· Electronic Commerce (EC Directive) Regulations 2002

Again, you must ensure you relate them to a chosen service

	M2
	Can be dealt with on the basis of some hypothetical failures in a contract.

You need to apply relevant legislation to the relevant terms and conclude the likely outcome.

You should analyse specific issues (including strengths and weaknesses to the creation of the contract, e.g. exclusion clauses and how consumers might be protected in the event of a breach of one of these contracts.

You should also discuss how effective the legislation is.
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DATE DUE:

TASK 6:

1. Using the contract that you explored in the above tasks, produce a fact sheet which describes the remedies available for a breach of contract

2. Write a report that analyses the remedies available to a business provider in the event of a breach of contract for the supply of goods and services

3. Produce a PowerPoint presentation which evaluates the statutory rights given to a consumer in their dealings with a business and the remedies available

This task provides evidence for P7, M3 and D2

Forms of evidence:

You will be formally assessed on the three elements: the fact sheet, report and presentation.

	GRADING TIPS

	P7
	This requires consideration of damages in some detail, including consideration of:

· Compensation

· Which losses can be claimed

· Losses which are too remote to be claimed

You should briefly include a description of other remedies available.

You should be able to describe issues such as reservation of title and issues of retention of ownership until the contract has been paid

You need to demonstrate an understanding of the distinction between ownership and possession.

	M3
	Using the damages and remedies you have described, you should consider the strengths and weaknesses of each when applied to a breach of contract situation.
How do they seek to resolve the situation?

	D2
	You should give a judgement, based on evidence you have collected for M3, about how well the law protects the consumer and business, including damages and equitable remedies.
It requires a comparison of the protection given to consumer purchases and business purchases from another business.

Validity of contract terms can be considered.

How effective are the remedies?

May include discussion of potential difficulties of enforcement.


DATE SET:



DATE DUE:

DATE SET

See assessment record and feedback sheet for individual assignment dates.

SUBMISSION DATE
See assessment record and feedback sheet for individual assignment dates.

GRADING CRITERIA

See assessment record and feedback sheet and grading grid

TEXTBOOKS
Quinn F and Elliot C – Contract Law (Longman, 2005) ISBN 1405807105

Turner C – Contract Law (Key Facts) (Hodder Arnold, 2005) ISBN 0340889497

Turner C and Martin J – Unlocking Contract Law (Hodder Arnold, 2004) ISBN 0340815663

JOURNALS
New Law Journal (Butterworths/LexisNexis Direct/Reed Elsevier (UK) Limited)

Student Law Review (Cavendish)

The Times – especially Law Times on Tuesdays
WEBSITES
	www.bailii.org
	British and Irish Legal Information Institute – access to freely available British and Irish public legal information

	www.city.londonmet.ac.uk/-shlane
	One of a number of websites that have publicly accessible and up-to-date legal resources and links

	www.lawreports.co.uk
	The Incorporated Council of Law Reporting for England and Wales

	www.lawteacher.net
	Free lecture notes, case notes, statutes and web resources

	www.stbrn.ac.uk/other/depts/
law/teaching/mod7.htm
	A level contract law and consumer law notes

	www.swarb.co.uk/index.shtml
	One of a number of firms of solicitors and barristers chambers that have publicly accessible and up to date legal resources and links
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